The Historical Background: 

The Fate of Jewish Communal Property in the Former Yugoslavia

- 1941 as the Status Quo Ante
BALKAN JEWISH LIFE IN THE EVE OF WORLD WAR I 

Traditional Jewish Balkan life was defined by religion, by family ties, and by local communities. In this it was not very different from the Gentile communities in the area, but Jews experienced very different treatment from their neighbors in different parts of the region.  Jews were seen as an alien element that could not be assimilated, and ethnic nationalist leaders exploited this prejudice. As the legacy of foreign exploitation remained, residents of other ethnicities were not welcome. 

As non - citizens, Jews could hold no public office, could not vote, and in many cases could not own land so most Jews lived in cities: about 40 percent of urban dwellers were Jewish in 1899. As a result, Jews were forced to pursue social and economic lives that further distinguished them from the mass of native Slavs.  This added socio-economic tensions to the obvious religious and linguistic differences. Various legal, social and economic pressures concentrated Jews in larger towns, and especially in capital towns. Jews made up 60 percent of the city's merchants, 50 percent of lawyers and over 60 percent of medical doctors. At the same time, only minor percentage of municipal and government employees were Jews. 

The parliamentary governments granted a kind of autonomy, so the Jewish community retained a special status with substantial self - administration under a chief rabbi.

In Eastern Europe, resentment of Jews has often increased when they become prominent in national life.  The success enjoyed by some Jews ironically increased anti - Semitism in South - Slavic lands, fueled by a myth that most Jews were wealthy. Because most Jews lived in urban areas, successful Jews were highly visible members of their communities, and this partially explains the mistaken belief. In fact, most Jews worked as salesmen, clerks or industrial hands. 

There is a similar myth that most Jews were professionals, like doctors and lawyers. Because Jews were socially (and sometimes legally) barred from careers in the civil service, the military, or the church - run school system, some Jews did become professionals. The merchants, the journalists, the lawyers and the physicians were Jews. However, this says more about the sociology of those professions that about the social status of Jewish population at large. Census figures also show large numbers of Jewish businessmen, but those figures don't distinguish between the wealthy owners of big factories and the poor owners of village stores. 

THE YUGOSLAV JEWS AFTER WORLD WAR I 

Post-First World War Kingdom of Serbs, Croats and Slovenes, later Kingdom of Yugoslavia, encompassed both Sephardic communities in the south and Ashkenazi in the north. The 1931 census counted 26,000 Sephardic, 39,000 Ashkenazi, and 3,000 Orthodox Jews (a total of 68,000). Most Yugoslav Jews lived in cities, and made a living in business and commerce. 

There was some anti-Semitism in areas near the Austrian border, but Jews had always been on good terms with the Serbian State and this continued under the interwar Yugoslav kingdom. The 1929 "Law on the Religious Community of Jews" guaranteed Jewish communities separate development and state subsidies, at a time when other minorities were regarded with suspicion. In 1938 there were about 71,000 Jews (out of 15 million Yugoslavs). As Nazi influence in the Balkans increased in imitation of "advanced" Western societies, the state passed numerus clasusus laws, limiting the number of Jews in higher education. There was a slow growth of anti - Semitic groups in the '30s but it was not until the war that serious threats arose.  In October 1940, Jews lost their co - equal status under the law. However, physical threats did not occur until after the Nazi invasion of 1941. 

The Final Solution of the " Jewish Question" in Yugoslavia 

The number of Yugoslav Jews killed in the Holocaust and the number of those who survived the war will never be established with precision. Still, comparatively reliable approximate estimates are possible and only minor discrepancies exist among the various sources. According to the Enciklopedija Jugoslavije, 76,654 Jews lived in Yugoslavia before the war and some 16,500 survived, while Encyclopedia Judaica estimates that 73000 Jews lived in Yugoslavia in 1939, and I4, 000 survived the war in Yugoslavia and an unidentified number (perhaps up to 2,000) abroad.

In 1946 a total of 12,495 Jews were counted on Yugoslav soil. In Belgrade 2,236 Jews were to be found; in Zagreb, 2,126; and in Sarajevo, 1,413. The vast majority of Holocaust survivors were lone survivors. Their families had perished and their health, both physical and mental, had been shattered. Penniless and demoralized, their future looked bleak.

Between 1948 and 1952, in a series of five emigration waves, 7,578 persons departed for Israel. Thereafter, individuals could follow if and when they chose. After more than half the surviving population had gone on aliya to Israel a Jewish community of 6 -7,000 remained in Yugoslavia.

The most serious challenge facing the Yugoslav Jewish community throughout its post-Holocaust existence was the basic question of its ability to survive. A number of factors determined the answer to this question: Size and age of its membership; the problem of intermarriage; the level of involvement in Jewish communal affairs; the promotion of young leaders and finally, the general situation within the Democratic, then Federal and finally Socialist Republic of Yugoslavia.

Disintegration of Yugoslavia in the period between 1991 – 1995 did not produce any remarkable anti - Semitic movement in any part of former Yugoslavia. Targets for hate and suspicion were sufficiently numerous so that there was no "need" to blame the Jews for the misfortunes of the former multi - ethnic state of Yugoslavia. However, recently there are appearing the disturbing signs of renewed expressions of anti-Semitism that we feel as a reaction of turbulent political and economical situation in new states. 

There has never been carried a comprehensive study about the confiscated and nationalized property of Jewish Communities in Former Yugoslavia during and after WW II. In many places the destitute condition of former Synagogues, Jewish cemeteries and other Jewish communal buildings, or extensive development on the plots formerly bought and owned by Jewish Communities required urgent research and forming of data base of the property that should be claimed and requested after the issuing of the long-time expected Law of Restitution and Denationalization of property.  
The time available for research of subjects such as restitution is very limited (also limited are relevant sources), and researchers who have the ambition to realize the objectives of restitution and denationalization find that the discrepancy between objectives and methods available is enormous. Complicated questions that address topics mixed with ethnical dimensions need "space", as well as difficult explanatory questions which have the goal of creating a deeper understanding between Jewish and other religious or national communities. Therefore, the whole issue of restitution of property - giving back property taken away illegally and unjustly to its rightful owners - will remain a problem for some time throughout the region. At times, the solutions are controversial and emotional, as modern legal solutions fail to satisfy or redress the wrongs of the past. 
(Quoting): "In practical terms, property restitution is a cumbersome process of identifying, documenting, and recovering plundered Jewish property. The process is made especially difficult by the passage of more than sixty years, inadequate records, and the likelihood of multiple property transfers, with competing and overlapping claims of ownership. The result," as it is stated in one report of AJC, "is that identifying property can be tricky. Documenting ownership can be difficult. Recovering property can be impossible." (Unquote) 

Although we are now trying to parallely realize our Project with the same goals in five/six different countries there are no standards that could enable us to use the same means for reaching of the same goal.  The kingdom of Yugoslavia, the precedent of the socialist/communist Yugoslavia that existed from 1945 till 1991, collapsed under attacks of Nazi Germany and its allies in 1941 and was carved into several parts with different status, varying from a puppet states to occupied territories and parts of German Reich. Different laws were administered; only the outcome has been the same for Jews – immediate confiscations and sequestrations of all property, private and communal, movable and immovable, followed by measures of annihilation of the entire Jewish population. 

The basic mechanisms of expropriation in general and the groundwork for the expropriation of Jewish properties was laid in the "Verordnung uber den Einsatz des Judischen Vermogens" (Decree on the Mobilization of Jewish Property) issued by the Reich Economics Ministry (RWM) on December 3, 1938. This decree froze all properties and valuables held in Jewish hands in all occupied countries; also all Jewish communal property was confiscated by administration of this law. Next step was that the occupation authorities and puppet regimes subjected Jewish properties to so-called "Aryanization". All Jewish properties became the property of those states and territories within these quasi - legal frameworks.  

Since there are firm proofs that there was a wholesale and plunder of properties in question during the period 1941 – 1945, it puts a question mark on the following:

All confiscations between 1941 and 1945 are covered by a 1949 law, which automatically returned properties to their lawful pre - 1941 owners.  But since both transactions were only partly registered in the land registration books a new problem has cropped out: only a small percentage of Jews survived and came back to claim their property – and all property that has under various pretexts been in enemy hands during the WW II, also the property of absent persons (absent for various reasons), automatically became the property of the newly formed state – Democratic Federal Yugoslavia. One fact has to be added to this – the case of Jews that following the creation of the State of Israel decided to leave the Europe, that graveyard of their relatives. The Yugoslav authorities forced them, in order to obtain the permission to leave the country, to renounce their property, together with their citizenship. So it appeared that that automatism of returning of the property to lawful owners was only the prelude for general nationalization, beginning from 1949 and lasting till mid – fifties, in some cases even till early seventies. 

To finish with this short presentation I am now rising the essential question: in preparations for passing of the Law of Restitution in some parts of former Yugoslavia or in the beginning of its implementation in other parts, should we accept the fact that all legislators in every part of former Yugoslavia have built in or will build in the year 1945 as the fait accompli and equalize Jews-victims of Holocaust with the perpetrators of Holocaust? Or we will find the courage and means to loudly state our rightful claim for the heritage that our ancestors were building for centuries in this country that is crossroad of history because Jews should be unwilling to accept the status quo on property and firmly request the recognition of the year 1941 as a basis for their claims. Different approach would make Jewish property losses permanent, penalizing the Nazi victims while favoring the Aryanizers and their successors, and would leave local Jewish communities struggling for resources. For the Jews, all Jews, the issue is how to agree on an approach to restitution in an unstable political climate in which Jewish organizations have limited, if any, real leverage, and where appeals to justice may fall on indifferent or powerless ears - and all this while Europe is poised to accelerate leaps into the new century, while Jewish groups appeal for redress of the injustices of the past. 
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